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§4010.6

plan (§4010.8(c)), and the due date for
submitting the information
(§4010.10(a)).

(b) General. Except as provided in
paragraph (c) of this section, a person’s
information year is the fiscal year of
the person. A filer is not required to
change its fiscal year or the plan year
of a plan, to report financial informa-
tion for any accounting period other
than an existing fiscal year, or to re-
port actuarial information for any plan
year other than an existing plan year.

(c) Controlled group members with dif-
ferent fiscal years— If members of a con-
trolled group (disregarding any exempt
entity) report financial information on
the basis of different fiscal years, the
information year is the calendar year.
(If any two members of the controlled
group report financial information on
the basis of different fiscal years, the
determination of whether an entity is
an exempt entity is based on a calendar
yvear information year for purposes of
this paragraph (c) and §4010.4(c).)

(d) Examples. The following examples
illustrate the rule in paragraph (c) of
this section.

(1) Example 1. Companies A and B are
the only members of the same con-
trolled group, and both are contrib-
uting sponsors to nonexempt plans.
Company A has a July 1 fiscal year,
and Company B has an October 1 fiscal
yvear. The information year is the cal-
endar year. Company A’s financial in-
formation with respect to its fiscal
year ending June 30, 2009, and Company
B’s financial information with respect
to its fiscal year ending September 30,
2009, must be submitted to the PBGC
following the end of the 2009 calendar
year information year.

(2) Example 2. The facts are the same
as in Example 1 except that Company B
is not a contributing sponsor of a plan
and would be an exempt entity using
the calendar year as the information
year. Because Company B is an exempt
entity based on a calendar year infor-
mation year, it is excluded when deter-
mining the information year. Thus, the
information year is the July 1 fiscal
year. Note that Company B is an ex-
empt entity even if it would not be ex-
empt based on the July information
year.
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(3) Example 3. The facts are the same
as in Example 2 except that Company B
would not be an exempt entity using
the calendar year information year but
would be exempt based on an informa-
tion year that is the July 1 fiscal year.
Since Company B is not exempt based
on a calendar year information year, it
may not be excluded when determining
the information year. Therefore, the
information year is the calendar year
and Company B is not an exempt enti-
ty.

(e) Special rules for certain plan years.
If a plan maintained by the members of
the contributing sponsor’s controlled
group has two plan years that end in
the information year or has no plan
year that ends in the information year,
the last plan year ending on or imme-
diately before the end of information
yvear is deemed to be the plan year end-
ing within the information year.

[61 FR 34022, July 1, 1996, as amended at 70
FR 11544, Mar. 9, 2005; 74 FR 11031, Mar. 16,
2009]

§4010.6 Information to be filed.

(a) General. (1) Current filers. A filer
must submit the information specified
in §4010.7 (identifying information),
§4010.8 (plan actuarial information) and
§4010.9 (financial information) with re-
spect to each member of the filer’s con-
trolled group and each plan maintained
by any member of the filer’s controlled
group, and any other information re-
lating to the information specified in
§§4010.7 through 4010.9, as specified in
the instructions on PBGC’s Web site,
hitp://www.pbgc.gov.

(2) Previous filers. If a filer for the im-
mediately preceding information year
is not required to file for the current
information year, the filer must sub-
mit information, in accordance with
the instructions on PBGC’s Web site,
http://www.pbge.gov, demonstrating why
a filing is not required for the current
information year.

(b) Additional information. By written
notification, PBGC may require any
filer to submit additional actuarial or
financial information that is necessary
to determine plan assets and liabilities
for any period through the end of the
filer’s information year, or the finan-
cial status of a filer for any period
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through the end of the filer’s informa-
tion year (including information on ex-
empt entities and exempt plans). The
information must be submitted within
ten days after the date of the written
notification or by a different time
specified therein.

(c) Previous submissions. If any re-
quired information has been previously
submitted to PBGC, a filer may incor-
porate this information into the re-
quired submission by referring to the
previous submission.

[61 FR 34022, July 1, 1996, as amended at 70
FR 11544, Mar. 9, 2005; 74 FR 11031, Mar. 16,
2009]

§4010.7 Identifying information.

(a) Filers. Bach filer is required to
provide, in accordance with the in-
structions on PBGC’s Web site, http:/
www.pbgc.gov, the following identifying
information with respect to each mem-
ber of the filer’s controlled group (ex-
cluding exempt entities)—

(1) Current members. For an entity
that is a member of the controlled
group as of the end of the filer’s infor-
mation year—

(i) The name, address, and telephone
number of the entity and the legal re-
lationships with other members of the
controlled group (for example, parent,
subsidiary);

(ii) The nine-digit Employer Identi-
fication Number (EIN) assigned by the
IRS to the entity (or if there is no EIN
for the entity, an explanation); and

(iii) If the entity became a member of
the controlled group during the infor-
mation year, the date the entity be-
came a member of the controlled
group; and

(2) Former members. For any entity
that ceased to be a member of the con-
trolled group during the filer’s infor-
mation year, the date the entity ceased
to be a member of the controlled group
and the identifying information re-
quired by paragraph (a)(1) of this sec-
tion as of the day before the entity left
the controlled group.

(b) Plans. Each filer is required to
provide, in accordance with the in-
structions on PBGC’s Web site, http:/
www.pbgc.gov, the following identifying
information with respect to each plan
(including exempt plans) maintained

§4010.8

by any member of the filer’s controlled
group (including exempt entities)—

(1) Current plans. For a plan that is
maintained by the controlled group as
of the last day of the filer’s informa-
tion year—

(i) The name of the plan;

(ii) The EIN and the three-digit Plan
Number (PN) assigned by the contrib-
uting sponsor to the plan (or if there is
no EIN or PN for the plan, an expla-
nation);

(iii) If the EIN or PN of the plan has
changed during the filer’s information
year, the previous EIN or PN and an
explanation;

(iv) If the plan was not maintained
by the controlled group immediately
before the filer’s information year, the
date the plan was first maintained by
the controlled group during the infor-
mation year;

(v) If, as of any day during the infor-
mation year, the plan was frozen (for
eligibility or benefit accrual purposes),
a description of the date and the na-
ture of the freeze (e.g., service is frozen
but pay is not); and

(vi) In the case of a multiple em-
ployer plan, a list of the contributing
sponsors as of the end of the plan year
ending within the filer’s information
year, including the name, employer
identification number, contact infor-
mation, fiscal year, and a statement as
to whether each contributing sponsor
is a publicly-traded company; and

(2) Former plans. For a plan that
ceased to be maintained by the con-
trolled group during the filer’s infor-
mation year, the date the plan ceased
to be so maintained, identification of
the controlled group currently main-
taining the plan (if applicable), and the
identifying information required by
paragraph (b)(1) of this section as of
the day before that date.

[70 FR 11544, Mar. 9, 2005, as amended at 74
FR 11031, Mar. 16, 2009]

§4010.8 Plan actuarial information.

(a) Required information. Except as
provided elsewhere in this part, for
each plan (other than an exempt plan)
maintained by any member of the fil-
er’s controlled group, each filer is re-
quired to provide, in accordance with
the instructions on PBGC’s Web site,
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